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of resort to taharri if the taxpayer without actually consult-
ing his intuition pays his zakat to a person sitting in line
with the poor, or dressed like a poor man, or if he gives his
zakat to one after his begging for it. In such cases whether
or not it is later found out that he actually was poor,
the zakat obligation is by unanimous opinion discharged.
According to Abu Hanlfah and Muhammad the obligation
remains discharged, even if it later appears that he was
rich. Abu Yusuf held that the zakat must be paid
over again. It is stated in the 'Alamkiriyyah that in such
case the person who received the zakat must return it to the
zakat payer who, in case the zakat is not returned, acquires
only the thawab of kindliness but not that of sadaqah. The
argument of Abu Yusuf for dissenting from the others is
that when later it appears that the zakat receiver was rich,
the zakat payer's previous intuition to the contrary patently
appears to have been erroneous, and may no longer be taken
into account, and that consequently the zakat must be paid
over again. Moreover, the decision of a case through intui-
tion is valid only in case the rights of third parties are not
involved, which is not true in the present case, the poor hav-
ing a right in the zakat. The others reply that the zakat
payer had discharged the obligation imposed on him by the
sharfah and there is no more ground for requiring a re-
petition of the zakat, than when nothing is discovered
about the zakat receiver's status. In fact, the zakat payer is
obliged to pay his zakat to the person who, in his opinion,
is poor, but this person need not be poor in reality also,
since that is impossible to ascertain. Indeed one sometimes
cannot tell his own financial state, and how can he be ex-
pected to tell that of others! Furthermore, a sharl'ah obli-
gation never exceeds human capacity, and in this case the
utmost the zakat payer can do is to determine the state of
the zakat receiver by means of inferences based on his ap-